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ICRAF’s Mission and Intellectual Property
ICRAF’s mission is to advance the science and practice of agroforestry, and in so doing to transform landscapes and the lives of the rural poor in developing countries. The pursuit of this mission requires generating data and knowledge products of many types – books, papers and briefs, data bases, maps and models, software and data archives. These are essentially global public goods. Furthermore, they represent intellectual property (IP) that has to be managed and disseminated if they are to lead to changes in the lives of the rural poor. This statement sets out the guiding principles we have adopted. 

Objectives

ICRAF’s policy on Intellectual Property exists to:

· Ensure that intellectual property and products of ICRAF are managed in a way that is most beneficial to furthering our mission and supports their wide dissemination.

· Ensure that the intellectual property rights of others are respected.

Scope

This policy applies to the intellectual property rights (IPRs) that could be associated with all knowledge and knowledge products – publications, data and databases, images, software, designs, inventions, processes and methods, and traditional knowledge.  Such IPRs might constitute copyrights, moral rights, database rights, trademarks, trade secrets, or patent rights (over methods or processes for example).

Treatment of rights associated with germplasm and plant material is covered under a separated Genetic Resources Policy Guideline.

The office of the Director of Strategic Initiatives will maintain implementation procedures that provide for ICRAF to carry out this IP policy.  These procedures are set out in a separate Guideline for Implementing the Policies.

Principles
1. Any IPR associated with products generated by ICRAF staff or consultants shall reside with ICRAF, not the individual. Due recognition of the contributions of individuals will be made. 

2. ICRAF will take steps to ensure that it is in full and complete compliance with international IPR treaties and national regulations, or in the absence of such, international best practices, as they relate to our operations and programs. 
3. ICRAF views its final research outputs as "International Public Goods" and as such shall use the most appropriate mechanisms to make the results freely and widely available to all.  Therefore, ICRAF adheres to the principle of unrestricted public access to its final research outputs and will seek to make such outputs widely available, unless some other arrangement would clearly lead to greater benefit and impact for our mission
4. ICRAF shall not seek IPR protection on its final research outputs, unless such protection is clearly beneficial in terms of ensuring public access to research results. In the case of copyrights ICRAF shall seek such protection as afforded by the fact that countries in which we works are members of the Berne Convention. ICRAF will indicate that free permission to use such material is granted subject to appropriate citation and agreement to the use of ICRAF products without modification, unless permission to modify has been granted by ICRAF. 
5. Where it is unlikely that publication or public disclosure will facilitate access to or ensure delivery of research products for the public benefit, in particular in developing countries, ICRAF will, exceptionally, pursue this objective by:  

a. applying for, or allowing others to make an application for, intellectual property rights on research products or material derived from research products; and/or 

b. granting exclusive licenses over research products.

6. In agreements between ICRAF and our collaborative institutions IPR provisions, consistent with this policy, will be agreed in advance of finalizing such agreements. ICRAF shall not enter into agreements where IPR provisions shall be interpreted to restrict public access to our final research output except as described in 5.
7. ICRAF does not view the protection of intellectual property as a mechanism for securing recurring financial returns upon which we may depend. To the extent that such returns are generated, they will be used in support of specific tasks and projects fully compatible with the mandate of ICRAF and which support benefit sharing.
8. ICRAF will endeavour to safeguard the intellectual property rights of others, whether these are determined by legal means or by commonly accepted standards. 
9. ICRAF will help safeguard the intellectual property rights of traditional knowledge held by communities with which we work.  
Implementation

In implementing the policy ICRAF has to pay attention to the two areas of:

1. Managing the intellectual property generated by its activities in ways that are most effective in pursuit of its mission.

2. Ensuring ICRAF does not infringe, deliberately or accidentally, the intellectual property rights of others.

The awarding of IPRs is determined by national laws and international legal frameworks. The laws are meant to express the moral or political norms of societies. Ideally, researchers should base decisions or actions on what is correct from an ethical or policy perspective and then find that these mirror what is legally permissible. The legal basis for IPR varies greatly between countries and is continually changing, both through litigation and new legislation. 

The IP Committee shall review this policy annually.

